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PROPOSED PERMANENT DEPARTURE:

RE/233, C/0 4TH AVENUE & 5TH AVENUE, DENNEOORD
GEORGE MUNICIPALITY & DIVISION

1. BACKGROUND INFORMATION & PROPERTY DETAILS

RE/233 George is a residential property situated within the urban edge of George in the suburb,
Denneoord, the most northern lying neighbourhood of George at the foot of the Outeniqua Mountains.
The property is zoned Single Residential Zone | and is developed with a dwelling house.

In 2015, shortly after purchasing the property, the ownerreplaced the original carport with a slightly larger
and improved double carport. However, it was recently discovered that the carport was never formally
approved. To address this, a building line relaxation is required to accommodate its encroachment on the
street building line before a building plan can be approved. In the interim, the owner has removed the
carport pending the outcome of this land use application.

Marlize de Bruyn Planning was appointed to address the land use requirements so that building plans for
the proposed carport can be submitted and approved for the property. The power of attorney attached as
Annexure 1 to this report. The table below includes relevant information regarding RE/233 George.

Property Description: RE/233 George

Physical Address: C/o0 4th Avenue & 5th Avenue, Denneoord, George

Owner: WL Moult

Title Deed No: 167525/2015 (Annexure 2)

Bond: Cancelled as transfer to new owner is imminent (Annexure 3)
Size of the property: 631m?

SG Diagrams 9283/46 (Annexure 4)

Zoning Single Residential Zone | (dwelling house)

The conveyancer certificate confirms that there are no conditions in the title deed that restricts this land
use application. The conveyancer’s certificate is attached hereto as Annexure 5.

2. APPLICATION

This land use application in terms of Section 15(2)(b) of the George Municipality: Land Use Planning By-
law (2023) for RE/233 George entails the following:

= Permanent departure in terms of Section 15(2)(b) of the George Municipality: Land Use Planning
By-law (2023) for the relaxation of the northern street building line from 4.0m to 0.0m for a proposed
carport.




3. LOCALITY, ZONING, & CHARACTER OF THE PROPERTY

RE/233 George is a developed residential property located in the residential neighbourhood Denneoord,
the most northern lying neighbourhoods of George, at the foot of the Outeniqua Mountains. The property
is abutted by residential properties on its south and west and abuts 4th Avenue on its northern boundary
and 5th Avenue on its eastern boundary. A locality map is attached hereto as Annexure 6.

RE/233 George is zoned Single Residential
Zone | (SRZI) and developed accordingly with
a dwelling house. All the surrounding
properties are also zoned SRZI. The zoning
and the land use of the subject property will
not change following this land use
application. The property has a 4.0m street
building line along two street boundaries and
a 2.0m building line along the remaining side
boundaries.

RE/233 George is 631m” and has a relatively
flat topography with the slightest downward slope from west to east. The proposed carport visible in
aerial imagery, was initially constructed without the owner knowing that a building line relaxation was
required. The carport has since been removed, pending approval of the land use application for the
relaxation. Once approved, the owner intends to reinstate the carport as proposed through this land use
application.

Vehicular access to the property is from 4th Avenue where the carport was initially instated by the owner
up to the northern street boundary. The property also has a pedestrian access from 5" Street. The first
photo below is recent and shows that the carport has been removed. The images to follow highlight the
character and features of the surrounding area and RE/233 George.
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4. DEVELOPMENT PROPOSAL

RE/233 George is a residential property located on the corner of 4th Avenue and 5th Avenue in
Denneoord. The property is developed with a dwelling house and used to have a double carport. The
owner has removed the carport until the necessary approvals has been obtained.

This land use application is for the relaxation of the northern street boundary building 4.0m to 0.0m to re-
erect the double carport. The carport is proposed at the existing vehicular access to the property from 4™
Avenue.

The carport is proposed to be 5.85m wide and cover an area of about 40m>2. The access will not change.
The proposed location is the logical and most practical location for a carport as it lines up directly with
the existing access and will provide direct access from the car to the house. The following image shows
the proposed addition and extension as seen from above. This carport replaces the old, dilapidated
carport visible on the older street view images.
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The building plans are attached hereto as Annexure 7.




RE/233 GEORGE, GEORGE MUNICIPALITY & DIVISION REF: 632/ G25

4.1 MuNICIPAL ENGINEERING SERVICES & ACCESS

The municipal engineering services provided to this property will continue to be used as at present. No
changes to any of these matters are proposed as the use of the property is not to change. The existing
vehicular access will not change. The carport will provide protected parking on the property.

4.2 IMPACT ON NEIGHBOURING PROPERTIES

The public interest in this application is considered limited, as the proposed carport is an uninhabitable
addition and does not impede on any surrounding property owners’ common boundaries’ building lines.
The photos from before the carport was removed shows that it is a solid, aesthetically pleasing structure.

4.3 NATURAL ENVIRONMENT & HERITAGE CONSIDERATIONS

As no trees were removed and there are no environmental features on the property, there are no expected
environmental impacts. The dwelling house is older than 60 years and is protected in terms of the
National Heritage Resources Act of 1999.

The 1957 aerial image reveals that the exising access has been in place for more than 60 years and that
a carport at the exisitng entrance is adaptive of the current situation. The property also has an historic
pedestrian access form 5" Avenue that is visible on the 1957 aerial image.

As the proposed carport will be attached to the house, a permit application to Heritage Western Cape is
to be addressed by the property owner.

Copyright ©



5. NEED & DESIRABILITY

Need

Need depends on the nature of a development proposal and is based on the principle of sustainability.
This land use report has shown that the departure (building line relaxation) for the proposed addition of a
carport on RE/233 George responds to the nature of the property and the historic access configuration
on the property. The proposed relaxation will have no negative impact on surrounding properties, visual
impacts, or the environment. Most importantly, it fulfils the property owner's need to efficiently provide
functional parking space for their vehicles on the property.

Desirability

Desirability from a planning perspective, is defined as the degree of acceptability of a proposed
development on a property. The relevant factors include the physical characteristics of the property,
existing planning in the area, character of the area, the locality and accessibility of the property as well
as the provision of services.

Physical characteristics of the properties
No physical characteristics of the property will be changed or affected by the proposed permanent
departures. The carport will provide much needed protection for vehicles.

Existing planning in the area
As indicated later in this land use report, this land use application is not in conflict with the George
Municipal Spatial Development Framework (GMSDF).

Character of the area
The permanent departure will not affect the character of the area.

Provision of services
Municipal engineering services are already available on the property and will be used accordingly.

Economic impact
This departure for a carport cannot have a negative economic impact.

Directimpact on surrounding properties
No neighbours will be impacted by the proposed addition.

It is our view that the need and desirability of the proposed permanent departure for RE/233 George,
shows no negative impacts.




6. LEGISLATION & POLICIES

The criteria for the consideration of land use applications as per the Spatial Planning and Land Use
Management Act, 2013 (Act 16 of 2013) (SLPUMA), the Western Cape Land Use Planning Act, (Act 3 of
2014) (LUPA) and the George Municipality: By-law on Municipal Land Use Planning (2023) builds on each
other. SLPUMA introduced legislative and procedural changes to the management of land use planning
in South Africa. The Western Cape Province followed with LUPA and thereafter George Municipality with
the Municipal Land Use Planning By-law (2023). What is relevant to this land use application is discussed
in the paragraphs to follow.

6.1  SPATIAL PLANNING & LAND USE MANAGEMENT ACT, 2013 (SPLUMA)

Section 7 of this Act sets out the five development principles that are applicable to spatial planning, land
development and land use management and section 42 of SPLUMA then refers to the factors that must
be considered by a municipal tribunal when considering a land use planning application, which include
but are not limited to:

=  Five SPLUMA development principles;

= Public interest;

= Constitutional transformation;

= Respective rights and obligations of all those affected;

= State and impact of engineering services, social infrastructure and open space requirements;
= Compliance with environmental legislation.

Relevant aspects not addressed in the earlier paragraphs of this land use report, are addressed below:

7.1.1. Five Development Principles

The five development principles of SPLUMA, namely spatial justice, spatial sustainability, efficiency,
spatial resilience, and good administration are not all directly relevant to this land use application.

Spatial justice as described in Section 7(a) of SPLUMA is not fully relevant to this land use application.
Spatial sustainability as described in Section 7(b) of SPLUMA is relevant as follows:

- The proposed departure for a carport hold no expected negative environmental impact.

- The effective and equitable functioning of land markets is not negatively affected by this application.
- No negative impacts are expected on surrounding properties.

Efficiency as described in Section 7(c) of SPLUMA is not fully relevant to this application.

Spatial resilience as described in Section 7(d) of SPLUMA is not fully relevant to this land use application.
Good Administration as described in Section 7(e) of SPLUMA indicates the responsibilities of all involved
in any land use matter.

The paragraphs above show that the land use application for RE/233 George supports the relevant
development principles of SPLUMA.




6.2 WESTERN CAPE LAND USE PLANNING ACT, 2014 (LuPA)
LUPA requires that local municipalities consider the following when deciding on land use applications:

= Applicable spatial development frameworks;

= Applicable structure plans;

= Land use planning principles referred to in Chapter VI (Section 59) which is an expansion of the five
development principles of SPLUMA,;

= Desirability of the proposed land use; and

= Guidelines that may be issued by the Provincial Minister regarding the desirability of proposed land
use.

The land use planning principles expands on the five development principles of SPLUMA and desirability
which is discussed in foregoing paragraphs. Section 19(1) and (2) of LUPA refers to consistency and
compliance of a land use proposal regarding spatial development frameworks or structure plans.
Considering the aim of this land use application for RE/233 George, no conflict was found with the George
Municipal Spatial Development Framework (GMSDF).

6.3 GEORGE MUNICIPALITY: LAND USE PLANNING BY-LAW, 2023

The general criteria for the consideration of applications in terms of this By-law are included in Section
65 which, inter alia, includes:

= Desirability of the proposed utilisation of land;

= |mpact of the proposed development on municipal engineering services;

= |ntegrated development plan, including the municipal spatial development framework, the
applicable local spatial development framework and/or local structure plans;

= Relevant municipal policies;

= Western Cape Provincial Spatial Development Framework;

= Section 42 of SPLUMA (public interest, constitutionality);

= Landuse planning principles transposed from LUPA; and

= Provisions of the applicable zoning scheme.

The above is addressed elsewhere in this land use report as relevant.

6.4 GEORGE INTEGRATED ZONING SCHEME BY-LAW, 2023 (GIZS)

RE/233 George is designated as Single Residential Zone | (residential) according to the George Integrated
Zoning Scheme By-law (GIZS) (2023) and developed accordingly with a dwelling house and a double
carport (since removed) thereon. The property's zoning and land use will remain unchanged following the
approval of this application for permanent departure to improve the functionality of the access and
parking on the property.




The property has a 4.0m building line on the relevant street boundary (4™ Avenue). A carport of about
40m? is proposed to be up to the street boundary (0.0m) where the vehicular access to the property is.
The carport will comply with the relevant parameters for a carport on a property larger than 650m? and no
other departures are required.

6.5 GEORGE MUNICIPAL SPATIAL DEVELOPMENT FRAMEWORK (GMSDF) (2023)

RE/233 George is not addressed specifically in the GMSDF. It is a residential property within the George
urban edge and in a demarcated residential area - Denneoord. This land use application and the nature
thereof is found to be consistent with the GMSDF as required in terms of Section 19 of the Land Use
Planning Act, 2014 (LUPA).

7. CONCLUDING

Obtaining the necessary relaxation of the relevant building line for the proposed carport will enable the
current owner to submit building plans thatimprove the functionality of the access and parking on RE/233
George. These adjustments will address the owner's practical needs for protection for his vehicles.

From this land use report, it is our opinion that this land use application for RE/233 George is consistent
with all the relevant considerations as prescribed by the planning legislation. It does not create conflict
with the overall spatial objectives for the area.

DECEMBER 2024




Power of Attorney

|, Warren Lee Moult ), the registered owner of Remainder Erf 233
George Municipality & Division hereby resolves to authorise Marlize de Bruyn and
Denise Janse van Rensburg from MDB Planning to submit the required land use
application in terms of Section 15 (2) of George Municipality: Land Use Planning By-
law (2023) for the property.

Signed at_ George on 05 December 2024

/e

WL Moult

y /
/) J -

Witness
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BE IT HEREBY TMA*&E KNOWN THAT

T anoasvszslzms

JANINE F@UQHe .

T

; ' X A
/ CONVEYANCER

JANINE FOUCHé

appeared before me REGISTRAR OF DEEDS at CAPE TOWN, the said appearer
being duly authorised thereto by a Power of Attorney which said Power of Attorney was

G~ca eje

an

i Ocfober 315 granted to him by

sngned at

4. JAN HENDRIK VILJOEN

Identity Number 730626 5023 08 9
Married put of community of property

2. JANINE -GWENDOLENE VILJOEN
Identity Number 781230 0031 086
Married out of community of property -

DATA [ VERIFY
01 DEC 2015
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And the appearer declared that his said principal had, on 19 Septem"%::«er 20185, truly and
legally sold by Private Treaty, and that he, the said Appearer, in his capacity aforesaid,
did, by virtue of these presents, cede and transfer to and onbehalf of:

WARREN LEE MOULT
Identity Number
Married out of community of property

his Heirs, Executors, Administrators or Assigns, in full and free property

REMAINDER ERF 233 GEORGE, i,
IN THE MUNICIPALITY AND DIVISION OF GEORGE,
PROVINCE OF THE WESTERN CAPE ”

IN EXTENT 631 (SIX HUNDRED AND THIRTY ONE) SQUARE METRES

FIRST TRANSFERRED by Deed of Transfer Number T 18331/1946 with
Diagram No. LG 7283/46 relating theréto and held by Deed of Transfer Number
T58643/2014 L s

A.  SUBJECT to the conditions referred to in Deed of Grant issued in terms of
Article 9 of 1879 on 1 February 1887 (George Quitrents Volume 17 No.92) one
of which reads as follows:-

"Subject further to at‘ﬁfsuclh'é‘uties and regulations as are either already or shall
in future be established in regard to such lands.”

B. SUBJECT FUR?{;HER 1o the following special condition contained in Deed of
Transfer No. T8726/1928 namely:

“The Transferor reserves the right to construct, use and maintain across the
property hereby transferred any transferred any pipe-lines for waterleading,
sewerage, drainage, and any poles or structures for the conduct of any electric
or other light or power”

T‘

GhostConvey 15.6.4.1




W

Page 3

WHEREFORE the said Appearer, renouncing all right and title which the said

1. JAN HENDRIK VILJOEN, Married as aforesaid . =~
2. JANINE GWENDOLENE VILJOEN, Married as aforématd

heretofore had to the premises, did in consequence alaca acknowledge them to be
entirely dispossessed of, and disentitled to the same, and that by virtue of these
presents, the said :

WARREN LEE MOULT, Married as aforeééé@ |

his-Heirs, Executors, Administrators or Assigns, now is and henceforth shall be entitled

thereto, conformably to local custom, the State, however reserving its rights, and finally
acknowledging the purchase price to be the sum of R970 000,00 (NINE HUNDRED

AND SEVENTY THOUSAND RAND). v \7

IN WITNESS WHEREOF, | the said Reglstrar together with the Appearer, have
subscribed to these presents, and have sauseé the Seal of Office to be affixed thereto.

THUS DONE and EXECUTED at the Offce 0f the REGISTRAR OF DEEDS at CAPE

TOWN on
0 NOV 2015
N\
\ q.q.

In my presence

O

REGISTRAR OF DEEDS |

GhostConvey 15.6.4.1




Our Ref: MOUS/0001 Your Ref: MOULT
Tel: 0824109086

Email: alta@roosinc.co.za

Mobile: 0824102066

MDBE PLANNING

Dear Sirs

OUR TRANSFER: WL MOULT // JD & N BURGER
PROPERTY: REMAINDER ERF 233 GECRGE

We refer to the abovementioned transaction.

We confirm that our transfer will be lodged in the Cape Town Deeds Office on Monday 09 December 2024 and that
registration will take place onor b q December 2024.

We trust that the above méets with your jévourabie approval.
Yours faithfully P
ALTA ROOQS INC

Per: ALTA CAR?;Z@S/

v +27 44 050 1874 < admin@roosinc.co.za o www.roosinc.co.za 7 Office: 1 Caledon Street, Gearge, 6528
Alta Roos Incorporated Reg No: 2021/477817/21 LPC No: 67273 VAT No: 4090304728

Director: Alta Carient Roos LLB, LLM, {TRUST AND ESTATE LAW) (NWU)

Associates: lohn Reid BPROC {UNISA} | Carla Vermenlen LB (NMMU) | Arno Crous B COM LLB (UFS)
Property Professional: Nicolette de Clercg PDES-MPRE; BA HONS Farensic Criminology [UP)

Mon-Legal Consuitant - Chartered Accountant {SA): Andrew Jeffery B.REK {US), CTA (UCT)

Mon-Llegal Consultant - Data Scientist & Al Engineer: Jacques Till  BSC HONS Quantitative Risk Management {NWU)

FAMAC and ADR Network SA aceredited mediators
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LOCALITY PLAN

N REMAINDER ERF 2339

A C/04™ AVENUE AND 5TH AVENUE, DENNEOORD
GEORGE MUNICIPALITY & DIVISION

For scale refer to figured dimensions. Measurements always to
be checked by Professional Land Surveyor.
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