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PROPOSED PERMANENT DEPARTURE, & ADMINISTRATOR’S CONSENT: 
ERF 229, 14 SKUINSBANK STREET, HEROLDS BAY (UPPER) 

GEORGE MUNICIPALITY & DIVISION 
 
 
1. APPLICATION OVERVIEW 
 
1.1 BACKGROUND INFORMATION 
 
Erf 229 Herolds Bay is a developed residential property located in Herolds Bay (Upper). When the existing 
dwelling house was constructed more than 24 years ago, it was incorrectly positioned on the property, 
resulting in encroachment of the title deed and zoning scheme building lines. The impact of this was only 
recently realized by the property owner.  
 
What is needed to rectify the matter is now being addressed by the property owner with some additions 
and alterations proposed by a prospective new property owner. This application includes the related 
permanent departures and Administrator's Consent. 
 
Marlize de Bruyn Planning was appointed to address the land use requirements so that the owner can 
obtain approval for the updated building plans for Erf 229 Herolds Bay. The power of attorney attached as 
Annexure 1 to this report. 
 
 
1.2 PROPERTY DETAILS  
 
 The table includes relevant information regarding Erf 229 Herolds Bay. 
 

Property Description: Erf 229 Herolds Bay 
Physical Address: 14 Skuinsbank Street, Upper 
Owner:  D.J du Plessis 
Title Deed No:  T24/1988 (Annexure 2) 
Size of the property: 736m2 
SG Diagram / General Plan 8442/1974 (Annexure 3) 
Zoning Single Residential Zone I 

 
 
The attached conveyancer’s certificate (Annexure 4) confirms that the title deed contains no restrictive 
conditions except for paragraph B(6)(b) which is addressed through this land use application. 
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1.3 APPLICATION 
 
This land use application for Erf 229 Herolds Bay entails the following: 
 
▪ Permanent departure in terms of Section 15(2)(b) of the George Municipality: Land Use Planning By-

law (2023) for the relaxation of the northern side building line from 2.00m to 0.00m for the existing 
deck, stairs and dwelling. 

 
▪ Administrators consent in terms of Section 39(4) of the Western Cape Land Use Planning Act, 2014 

(Act 3 of 2014) for condition B(6)(b) in T24/1988 for the relaxation of the northern side building line 
from 1.5m to 0.00m for the existing deck. 

 
 
 
2. CONTEXTUAL INFORMATION 
 
2.1. LOCALITY 
 
Erf 229 Herolds Bay is a residential property along Skuinsbank Street in Herolds Bay upper. The property 
is developed and abutted by residential properties to the north, east, and south, and Skuinsbank Street 
to the west. A locality plan is attached hereto as Annexure 5. 
 
 
2.2. ZONING & LAND USE 
 
Erf 229 Herolds Bay is zoned Single 
Residential Zone I and developed 
accordingly with a dwelling house and 
outbuilding thereon. The zoning and the 
land use of the property will not change 
following this application. 
 
 
2.3. CHARACTER OF THE PROPERTY & AREA 
 
Erf 229 Herolds Bay is a residential property of 736m2 that overlooks Herolds Bay and the ocean to the far 
west / southwest. There are no registered servitudes over the property and access to the property is via a 
single driveway from Skuinsbank Street. 
 
The house is relatively centrally positioned east-west on the property. The property has a relatively steep 
slope downward from northeast to southwest that ensures the beautiful views from the southwest facing 
porch of the house.  
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3. DEVELOPMENT PROPOSAL 
 
Erf 229 Herolds Bay is a developed residential property in Herolds Bay Upper. The property overlooks the 
the ocean to the far southwest and abuts Skuinsbank Street on its western boundary. The property is 
736m2 in extent and has a relatively steep slope as described earlier. 
 
The dwelling house was incorrectly 
placed on the property, more than 
24 years ago and wraparound 
decking was added to the dwelling 
with external stairs. The 
southwestern wooden deck 
(±35m2) on the first floor and the 
deck (±45m2) on the north and 
northeastern sides of the house 
was added. The prospective 
property owner proposes to extend 
the decks within the boundaries of 
the property as well as some minor 
additions and alterations. See the 
building plans attached hereto as 
Annexure 6 for the detail. which will 
comply with the relevant 
development parameters. 
 
The southwestern deck complies 
with the relevant development 
parameters. The north and northeastern deck, however, does not comply with the relevant 2.00m side 
building line. The deck is on the first floor and was built to be 0.00m from the northwestern side boundary, 
requiring building line relaxation in terms of the zoning scheme and Administrators Consent for the 
building lines included in the title deed. 
 
The site plan and floor plans are attached hereto as Annexure 6. 
 
 
3.1. PERMANENT DEPARTURE 
 
The proposed building line relaxation will not change the character or impact of the property as the 
wraparound deck has been on the property for more than 20 years. The stairs and landing on the 
northwestern side of the dwelling house providing access to and from the western deck on the streetside 
of the dwelling house, is proposed to be removed and replaced by stairs leading to the small deck on the 
northern leading to the dining area inside the house. The following shows the stairs and landing to be 
removed. The northwestern elevation of the attached building plans shows this proposed change – 
extract to follow. 

ORIGINAL BUILDING PLAN AS BUILT PLAN 
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The deck in front of the door leading to the dining area, is 0.00m from 
the northwestern side boundary. It is 1.985m deep and 2.995m wide. 
It is linked with a 0.917m wide walkway to the wooden deck on the 
northeastern side of the dining area. The zoning scheme impedes a 
side building line of 2.00m for Erf 229 Herolds Bay. The most 
northeastern corner of the dwelling house encroaches the 2.00m 
side boundary building line with 0.5m which equates to an area of 
±0.375m² (x2 for double storey = 0.75m²). See snip from the building 
plan (Annexure 6) below indicating the encroachment of the dwelling 
house on the 2.0m side boundary building line marked in red due to 
incorrect positioning when the house was constructed more than 24 
years ago 

TO BE REPLACED 
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3.2. ADMINISTRATOR’S CONSENT 
 
The title deed determines in Par. B(6)(b) of the title deed that Erf 229 Herolds Bay is subject to a 5m street 
building line, a 3m rear building line, and 1.5m building lines on its side boundaries. These title deed 
building lines differ from that of the zoning scheme. The condition is however written so that the 
Administrator can consent together with the local authority to the relaxation thereof. The Municipality is 
now the Administrator for this purpose as determined by the Western Cape Land Use Planning Act (2014). 
 
The Administrator’s consent is thus also required for the encroachment of the deck and stairs on the 
northeastern side boundary to 0.00m. 
 
The image below shows the deck of the dwelling house in relation to the zoning scheme and title deed 
building lines on Erf 229 Herolds Bay.  Also see the building plans attached hereto as Annexure 6. 
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3. STATUTORY INFORMANTS 
 
The criteria for the consideration of land use applications as per the Spatial Planning and Land Use 
Management Act, 2013 (Act 16 of 2013) (SLPUMA), the Western Cape Land Use Planning Act, (Act 3 of 
2014) (LUPA) and the George Municipality: By-law on Municipal Land Use Planning (2023) builds on each 
other. SLPUMA introduced legislative and procedural changes to the management of land use planning 
in South Africa. The Western Cape Province followed with LUPA and thereafter George Municipality with 
the Municipal Land Use Planning By-law (2023). What is relevant to this land use application is discussed 
in the paragraphs to follow. 
 
 
3.3. SPATIAL PLANNING & LAND USE MANAGEMENT ACT, 2013 (SPLUMA) 
 
Section 7 of this Act sets out the five development principles that are applicable to spatial planning, land 
development and land use management and section 42 of SPLUMA then refers to the factors that must 
be considered by a municipal tribunal when considering a land use planning application, which include 
but are not limited to:  
 

▪ Five SPLUMA development principles; 
▪ Public interest; 
▪ Constitutional transformation; 
▪ Respective rights and obligations of all those affected; 
▪ State and impact of engineering services, social infrastructure and open space requirements; 
▪ Compliance with environmental legislation. 

 
Relevant aspects not addressed in the earlier paragraphs of this motivation report, are addressed below: 
 
 
3.1.1. Five Development Principles 
 
The five development principles of SPLUMA, namely spatial justice, spatial sustainability, efficiency, 
spatial resilience, and good administration are not all directly relevant to this land use application.  
 
Spatial justice as described in Section 7(a) of SPLUMA is not relevant to this land use application. 
 
Spatial sustainability as described in Section 7(b) of SPLUMA is relevant as an existing developed 
property is to be rezoned to reflect the character of the property with the subsequent use of the property 
for a second dwelling purposes. This will make it accessible to the public.  
 
- Prime and unique agricultural land is not affected by this land use application.  
- Environmental aspects are not affected by this land use application. 
- The effective and equitable functioning of land markets are not affected by this land use application. 
- The provision of infrastructure and social services not affected by this land use application. 
 
Efficiency as described in Section 7(c) of SPLUMA is not fully relevant to this land use application. 
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Spatial resilience as described in Section 7(d) of SPLUMA is not fully relevant to this land use application. 
 
Good Administration as described in Section 7(e) of SPLUMA indicates the responsibilities of all involved 
in any land use matter. 
 
The paragraphs above show that the land use application for Erf 229 Herolds Bay supports the relevant 
development principles of SPLUMA. 
 
 
3.1.2. Municipal engineering services, access, & traffic 
 
Access to the property will remain as it is. The provision of infrastructure and services is not affected by 
this land use application. 
 
 
3.1.3. Public interest 
 
The public interest of this land use application is regarded as limited as the deck and dwelling house are 
longstanding. The encroaching deck is much lower lying than all the properties abutting to the rear and 
cannot impede on any views. The house on Erf 230 (north abutting) is faced to the west and has little to 
no visual concern from the encroaching section of deck. This property was also only developed when the 
deck and stairs forming the subject of this land use application, was already present. The encroaching 
section of the deck is mostly a walkway to link the front and back decks with each other and have minimal 
impact on surrounding neighbours. Due to the topography of the area, the encroaching section of deck 
cannot impede on any surrounding property owners’ views and maintains appropriate distances from 
existing dwellings. The impeding section of the dwelling house is only a corner and basically only the walls 
as visible from the site plan attached to this report. 
 

 
The following image is dated April 2010 from Google Street View. It shows that the subject section of the 
dwelling house is existing with the dwelling house on Erf 230 Herolds Bay not yet developed. 
 

229 

230 

214 
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Comments provided on the updated building plan as submitted to the Building Control Section, is as 
follows: 
 

 
 
The existing deck, in this position for more than 20 years, cannot comply with the building lines. For it to 
comply with the building lines, the entire house must be moved which is not possible. See the description 
earlier in this report. 
 
It is noted that the building plan submitted for Erf 229 Herolds Bay was assessed in terms of Section 7 of 
the National Building Regulations and Standards Act, 1977) with specific reference to Section 
7(1)(b)(ii)(aa)(bbb): 
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The Building Control Section finds the deck on the northwestern side of the dwelling house to be 
‘objectionable’. When looking at the area and the photos of the dwelling house of Erf 229 Herolds Bay as 
well as past photos, we cannot agree with this statement – that the deck and stairs are ‘objectionable’.  
According to the Oxford Dictionary, objectionable is described as follows: 
 

 
 
We cannot agree that the deck and stairs are offensive. It is further stated by the Building Control Section 
that the applicant (property owner) should consult with the affected owner/s and discuss the design 
proposal and address the concerns of the neighbouring property owners. Proof of the agreement reached 
between the two property owners to be submitted for consideration. 
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With the public participation process to follow for this land use application, the owner of Erf 230 Herolds 
Bay will be specifically contacted. It is presumed at this point in time that the Building Control Section 
comments with this property owner in mind. Vehicular access to the rear of Erf 230 Herolds Bay is 
provided on its southeastern boundary it shares with Erf 229 Herolds Bay. 
 
From photography it can also be seen that the small windows from Erf 230 Herolds Bay faces Erf 229 
Herolds Bay on this southeastern side of the dwelling house as well as a garage. The dwelling house on 
the subject property is also positioned higher than the neighbouring dwelling house of Erf 230 Herolds 
Bay. 
 
It is also believed that the owners of Erf 214 Herolds Bay, located behind Erf 229 Herolds Bay towards the 
northeast, is not affected by the deck stairs and corner of the dwelling house due to the difference in 
topography. Below is a recent photo taken from the deck in question towards Erf 214 Herolds Bay. The 
2010 Google Street View photo included earlier in this report also shows how Erf 214 Herolds Bay cannot 
be impacted by this small deck and stairs of Erf 229 Herolds Bay as well as the small corner of the house 
encroaching the 2.0m side boundary building line. 
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3.4. WESTERN CAPE LAND USE PLANNING ACT, 2014 (LUPA) 
 
LUPA requires that local municipalities consider the following when deciding on land use applications:  
 

▪ Applicable spatial development frameworks; 
▪ Applicable structure plans; 
▪ Land use planning principles referred to in Chapter VI (Section 59) which is an expansion of the 

five development principles of SPLUMA; 
▪ Desirability of the proposed land use; and 
▪ Guidelines that may be issued by the Provincial Minister regarding the desirability of proposed land 

use. 
 
Section 19(1) and (2) of LUPA refers to consistency and compliance of a land use proposal regarding 
spatial development frameworks or structure plans. Considering the aim of this land use application for 
Erf 229 Herolds Bay, it was found to be consistent with the George Municipal Spatial Development 
Framework (GMSDF) as well as the Herolds Bay Local Spatial Development Framework (HB LSDF) as 
discussed later in this motivation report.  
 
 
3.5. GEORGE MUNICIPALITY: LAND USE PLANNING BY-LAW, 2023 
 
The general criteria for the consideration of applications in terms of this By-law are included in Section 
65 which, inter alia, includes: 
 

▪ Desirability of the proposed utilisation of land; 
▪ Impact of the proposed development on municipal engineering services; 
▪ Integrated development plan, including the municipal spatial development framework, the 

applicable local spatial development framework and/or local structure plans; 
▪ Relevant municipal policies; 
▪ Western Cape Provincial Spatial Development Framework; 
▪ Section 42 of SPLUMA (public interest, constitutionality); 
▪ Land use planning principles transposed from LUPA; and 
▪ Provisions of the applicable zoning scheme. 

 
The above is addressed elsewhere in this motivation report as relevant. 
 
 
3.6. GEORGE INTEGRATED ZONING SCHEME BY-LAW, 2023 (GIZS) 
 
Erf 229 Herolds Bay is zoned Single Residential Zone I (dwelling house) in terms of the George Integrated 
Zoning Scheme By-law (GIZS) (2023). The zoning and land use will not change. The proposed 
development will comply with the relevant development parameters as per the zoning scheme with the 
exception of the northeastern side building line that is proposed to be relaxed from 2.00m to 0.00m for 
the existing deck of the dwelling house as described and discussed earlier in this report. 
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4. SPATIAL PLANNING INFORMANTS 
 
Spatial development frameworks and guideline documents are critical considerations during land use 
applications as they provide a structured and informed approach to managing land resources. The 
Western Cape Provincial Spatial Development Framework (2014), the George Municipality Spatial 
Development Framework (2023), the HEROLDS BAY Local Spatial Development Framework (2015) and 
the Western Cape Land Use Planning Guidelines Rural Areas (2019) all work together to offer a 
comprehensive framework to assist decision-makers, planners, and stakeholders in making well-
informed decisions about land use applications. What is relevant to this land use application is discussed 
in the paragraphs to follow. 
 
 
4.3. GEORGE MUNICIPAL SPATIAL DEVELOPMENT FRAMEWORK, 2023 
 
Erf 229 Herolds Bay is not addressed specifically in the GMSDF (2023). It is in Herolds Bay Upper, a 
residential neighbourhood of the greater Herolds Bay. The GMSDF refers to the Herolds Bay Local Spatial 
Development Framework (HB LSDF) (2015) in which study area the subject property is located.  
 
No conflict was found between the GMSDF and the proposed departure and administrator’s consent on 
this property as proposed. Therefore, this application is consistent with the GMSDF as required in terms 
of Section 19 of the Land Use Planning Act, 2014 (LUPA). 
 
 
4.3.1. Herolds Bay Local Spatial Development Framework, 2015 
 
Erf 229 Herolds Bay is located in the residential neighbourhood of Herolds Bay Upper as indicated in the 
HB LSDF. According to the HB LSDF, the property is indicated as residential. No guidelines or specific 
objectives exist for this area. 
 
Herolds Bay is a unique coastal suburb characterized by a diverse blend of architectural styles and 
residential offerings. It harmonizes various living environments, making it a sought-after destination for a 
range of residents and visitors. Herolds Bay features large luxury holiday homes, particularly in Herolds 
Bay (Upper) and in between, with modern designs and lavish amenities. These homes significantly 
enhance the area's reputation as an exclusive holiday destination. 
 
Luxury golf estates offer a lifestyle of leisure and elegance with high-end facilities, including top-tier golf 
courses and related amenities. Coastal village houses, primarily in Herolds Bay (Lower) along the beach, 
retain a traditional and charming aesthetic with architectural styles reflecting the coastal heritage. These 
houses contribute to a village-like ambiance, fostering a sense of community and continuity with the past.  
 
High-density areas, mostly in Herolds Bay (Lower), provide more compact residential types and 
accommodate a diverse population, including permanent residents and seasonal visitors, with housing 
types ranging between apartments to townhouses to very small SRZI. The high-density areas contribute 
to the dynamic and vibrant character of Herolds Bay. 
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Green spaces interspersed throughout Herolds Bay provide ecological and recreational value, including 
parks, natural reserves, and landscaped gardens. These areas offer a respite from the built environment, 
supporting a healthy lifestyle through opportunities for outdoor activities and preserving the natural 
beauty of the coastline. 
 
In summary, Herolds Bay is characterized by a varying tapestry of residential options, from luxurious 
holiday homes and golf estates to cozy coastal houses and high-density areas. This diverse mix, along 
with abundant green spaces, creates a unique and appealing environment catering to a wide range of 
preferences and lifestyles. 
 
Considering the foregoing paragraphs and the nature of the proposed development of Erf 229 Herolds 
Bay, we found no conflict with the HB LSDF. 
 
 
 
5. NEED & DESIRABILITY 
 
Need and desirability is the balancing of various factors from a land use perspective. 
 
Need depends on the nature of a development proposal and is based on the principle of sustainability. 
This motivation report has shown that the proposed departure and administrator’s consent on Erf 229 
Herolds Bay responds to the character of the area and has no negative impact on surrounding properties. 
Most importantly it will fulfil the need for the property owners to authorise their home on Erf 229 Herolds 
Bay to ensure everything on the property is compliant with relevant legislation in order before selling the 
property to potential future owners. 
 
Desirability, from a planning perspective, is defined as the degree of acceptability of a proposed 
development on a property. The relevant factors include the physical characteristics of the property, 
existing planning in the area, character of the area, the locality and accessibility of the property as well 
as the provision of services.  
 
Physical characteristics of the properties 
The physical characteristics of Erf 229 Herolds Bay are not affected by this application.  
 
Existing planning in the area 
This land use application is not found to be in conflict with the George Municipal Spatial Development 
Framework (GMSDF) or the Herolds Bay Local Spatial Development Framework.  
 
Character of the area 
As discussed, and shown earlier in this motivation report, the dwelling house with the minor additions 
and alterations are not believed to have a negative impact on the character of the area. It has been in this 
position for more than 20 years. 
 
Provision of services 
The infrastructure and services to Erf 229 Herolds Bay are not affected by this application.  



ERF 229, HEROLDS BAY (UPPER)        REF: 573/G24 

GEORGE MUNICIPALITY & DIVISION 
 

16 
Copyright © 

 
 
Economic impact 
No negative economic impact is expected.  
 
Direct impact on surrounding properties 
The impact on neighbouring properties is discussed in paragraph 3.1.4.  
 
It is our view that the need and desirability of the Administrator’s Consent and permanent departure for 
Erf 229 Herolds Bay, shows no negative impacts. 
 
 
 
6. CONCLUDING 
 
This land use application for Erf 229 Herolds Bay involves authorising a deck, walkway and stairs (with 
alteration to the stairs) on the first floor which encroach on the side building line as impeded by the zoning 
scheme and title deed respectively. The northeastern corner of the dwelling house also encroaches this 
2.0m side boundary building line. 
 
We believe that as the deck, stairs and corner of the dwelling house is longstanding and as the character 
of the dwelling house cannot be regarded as offensive, it does not have any negative impact on 
surrounding property owners. The current owner wishes to ensure that building plans are up to date 
together with additions and alteration proposed by the prospective owner. 
 
From this report, it is our opinion that this land use application is reasonable and appropriate considering 
all that is relevant from a land use and character perspective. 

 
 
 
 
 
MARLIZE DE BRUYN Pr. Pln      June 2024  



   
 

   
 

                          

 

LOCALITY PLAN 

ERF 229 
14 SKUINSBANK STREET, HEROLDS BAY (UPPER) 

GEORGE MUNICIPALITY & DIVISION 
 For scale refer to figured dimensions.  Measurements always to 

be checked by Professional Land Surveyor. 
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CONVEYANCER’S CERTIFICATE 

   

1. I the undersigned, MARCO VAN DER WALT (LPC 101905), in my capacity as 

conveyancer and attorney practising at Frances Schröter Attorneys Inc. in George, 

certify that a search was conducted in the Deeds Registry, Cape Town, regarding the 

following property (including both current and earlier title deeds / pivot deeds / deeds of 

transfer):   

 

ERF 229 HEROLD’S BAY 

In the Municipality and Division of George  

Province of the Western Cape 

 

MEASURING: 736 (SEVEN HUNDRED AND THIRTY SIX) Square Metres  

 

Held by Deed of Transfer Number T24988/2024.   

 

2. The aforementioned property is registered in the names of Johannes Louis Botha (ID: 

6511065016081) and Jacoba Hester Botha (ID: 6501210025087).   

 

3. The following developmental/restrictive title conditions were observed in deeds of 

transfer T24/1988, and carried forward in T24988/2024:  

 

“B(6)(b) Geen gebou of struktuur of enige ander gedeelte daarvan, behalwe grensmure 

en heinings, mag, behalwe met die toestemming van die Administrateur, nader 

as 5 meter van die straatlyn wat ‘n grens van hierdie erf uitmaak, asook nie 

binne 3 meter van die agtergrens of 1.5 meter van die sygrens gemeen aan 

enige aangrensende erf opgerig word nie, met dien verstande dat die 

toestemming van die plaaslike owerheid ... “ 

 

4. The owner of the property now seeks:  

 

4.1. Permanent departure in terms of Section 15(2)(b) of the George Municipality: Land 

Use Planning By-law (2023) for the relaxation of the northern side building line 

from 2.00m to 0.00m for the existing deck, stairs and dwelling on the property; and  

 

4.2. Administrator’s consent in terms of section 29(4) of the Western Cape Land Use 

Planning Act, Act 3 of 2014, for title condition B(6)(b) of tile deed T24988/2024 for 

the relaxation of the northern side building line from 1.5m to 0.00m for the existing 

deck on the property;  



as more elaborated in the accompanying application.  

 

5. There are no further restrictive, title or other conditions, to the best of my knowledge, 

registered against such property, or contained in the title deed, prohibiting the departures 

and consent(s) applied for in respect of the existing structure(s) on the property.  

 

6. There are no bonds currently registered over the property.  

 

DATED and SIGNED at GEORGE on the 5TH day of JUNE 2024.  

 

 

PER: MARCO VAN DER WALT 

CONVEYANCER (LPC: 101905) 

FRANCES SCHRÖTER ATTORNEYS INC.  

SUITE H, WINDSOR PARK 

3 VARING AVENUE, GEORGE 
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